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Sample Transit-Oriented Development Ordinance No. ________
An Ordinance amending Chapter ____ of the City/Town Code to create a new zoning district associated with Transit Oriented Development.

Be it ordained by the Council of the City/Town of __________: 

Background and Authority

The City/Town finds that Transit Oriented Development benefits the general health and welfare of the inhabitants of the town by fulfilling existing housing, transportation, and employment needs.  Therefore, The Town implements this bylaw and designates certain zoning districts as Transit Oriented Development Districts (“TOD” Districts) to encourage furtherance of transit oriented development.

Transit Oriented Development (TOD) District

Transit Oriented Development (TOD) District is the designation of an identified transit station and its surrounding areas.  The District provides for development that is compatible with and promotes public transit and pedestrian oriented development.  

Purpose

The purpose of the transit oriented development district is to reduce dependence on vehicles and the purpose for trips by providing efficient and attractive transit and access to pedestrian oriented commercial, residential and mixed use development within a central location. The TOD district endorses a diversity of housing options, including affordable housing within the City and near sources of transit.  Moderate to high density developments and building reuse and infill is encouraged to create moderate to high density developments within walking distance of transit stations.  The design guidelines are intended to create a pedestrian friendly environment that encourages walking, bicycling and transit use; and a neighborhood identity, which promotes pedestrian activity, human interactions, safety and livability.   
Authority

This Bylaw is adopted pursuant to M.G.L.c. 40A and the Home Rule Amendment to the Massachusetts Constitution.
Applicability

The TOD District consists of those areas shown on [INSERT TITLE OF MAP] on file with the Town/City Clerk and dated [INSERT DATE MAP IS ADOPTED BY THE CITY/TOWN].
Transit Oriented Development Classification  

Every TOD District will have its own unique quality based on its location and the character of surrounding areas.  

A Neighborhood/Town/City/Urban/Regional Transit Oriented Development (TOD) District is located at the commercial/employment/civic/transportation center of a Neighborhood/Town/City/Urban/Regional.  The average density is approximately ​​​​_____ per acre and from __ to __ stories high.  Preference is provided for mixed-use buildings, and other uses include low-rise condominium residential use and multifamily residential use, retail, and office uses.
A TOD District can also be zoned in varying degrees of development intensity, and can include a Gateway District that incorporates the entranceway into a transit station and can have high level transit integration, streetscapes connecting to the transit platforms, and pedestrian oriented development elements designed for residential and employment uses.  This area can have the highest level of density and tallest allowances.  Other zones can include midway and transitional zones with lower allowable densities and heights.   

Definitions

Commercial Parking Facilities. Parking facilities created for the purpose of generating income from paid parking, but not including commuter parking lots owned by the transit operator.

Development. The construction of new buildings or structures and modification of, additions to, and expansion of existing buildings or structures….

Any other applicable definitions to the ordinance or bylaw 
Procedural Requirements

Certain specified uses are allowed by right in the TOD District. Other uses may be allowed by Special Permit. The Planning Board shall be the Special Permit Granting Authority for any Special Permit granted in a TOD District. Procedural requirements, including application requirements, abutter notification and public hearing shall be in accordance with the Special Permit Procedures as found elsewhere in the Town’s Zoning Bylaw [REFERENCE SECTION OF BYLAW/ORDINANCE].

Use Regulations


List use regulations here.
Allowed Uses

List uses allowed by right in TOD District in table or bulleted format.  Be sure to include a mix of uses, including a provision for mixed-use development.

Prohibited Uses

List prohibited uses in similar format as above.
Special Permit Uses

List those uses that qualify for special permits in same format.  These uses will vary depending on the characteristics of the area where the TOD District is located.
Parking Requirements

This list is not exhaustive, but is only a sampling of a few options for parking requirements.  The requirements include meeting parking demands based on the intensity of development, design aspects, access to sidewalks and walkways, provisions for alternative parking options, such as for bicycles, and allowances for reduced parking spots if parking demand can be successfully decreasing using public transit and sharing of parking spots.  
Parking requirements within the TOD Overlay District are as follows:  

1. 
A maximum of 1 parking space per multi-family unit, plus 1 guest space per 15 units, is permitted.
2. 
Parking for non-residential uses shall be provided at not more than 3 per 1,000 square feet (gross) and not less than less than 1 per 500 square feet (gross) for uses covering less than 1,000 square feet.

3. 
Further reduction in the number of required parking spaces may be permitted by a Special Permit granted by the Planning Board after a finding by the Board that the development will be adequately served by users of public transportation.  Such evidence must take into account the parking demand of residents, employees, customers, visitors, and any other users of the lot. It must also take into account parking demand on both weekends and weekdays, and both during the daytime and overnight.

4. 
Surface parking lots shall provide pedestrian walkways and connections to the sidewalk system.

5. 
On-street parking is permitted and encouraged.

6.  
Parking structures shall have well-designed and marked pedestrian walkways and connections to the sidewalk system.

7. 
Parking structures must include ground level retail along all streets and sidewalks.

8.
 Design and building material of parking structures shall be designed to be compatible with adjacent buildings and architecture.

9. 
Bicycle racks shall be provided on site at a ratio of 1 space for every 15 automobile parking spaces or portion thereof.

Site Development Requirements

Densities in the TOD district bylaw should support transit as well as provide a pedestrian friendly environment.
1. 
Building Setbacks

Setbacks should foster a pedestrian-friendly environment.  Windows of retail stores should remain in close view of the sidewalk, but not too far away.  Setback will vary depending on the physical character and limitations of the city/town.   

a. Minimum front and side yard setback: Zero feet (0’) 

b. Maximum setback: Five feet (5’) from the front property line 

i. A setback may be increased to twenty-five feet (25’) from the front property line if a courtyard, plaza or seating area is incorporated into the development adjacent to the public street or where deemed appropriate by the Planning Board that alleys between buildings may be encouraged for the provision of beneficial public connections between buildings, open spaces, and streets.

a. Maximum front and side yard setback: Twenty-five feet (25’)

b. Minimum back yard setback: Fifteen feet (15 ‘)
i. Setback can be waived by order of Special Permits allowed by the Planning Board.

3. 
Bulk and Lot Designations

a.  
Minimum lot size:  Ten thousand (10,000) square feet.

b. 
Minimum lot width:  Fifty feet (50’)
c. 
Minimum lot coverage:  60 percent (60%) of net lot area.  

d. 
Maximum lot coverage: 85 percent (85%)
e. 
Maximum by-right floor-to-area- ratio (FAR): 2:5
Provisions can be put in place for reducing minimum lots for improving public open space and increasing the maximum coverage for historic buildings. The FAR is intended to focus development in the TOD District and it will vary based on the character of the area.  Special permits can be provided for increasing affordable housing and mixed-use developments.  

f. 
Building Height Requirements

Height requirements are meant to promote dense development and promote an appealing aesthetic character.  Minimum and maximum heights will vary for each city/town.  

g.   
Maximum allowable building height:  one hundred and twenty-five feet (125’).

h. 
No residential building, or mixed use building shall exceed seventy five feet (75') in height. Building heights in excess of seventy five feet (75'), but not more than one hundred twenty five feet (125') may be approved through the conditional building and site design review process, subject to conformance with the standards and procedures of _________of this title and conformity with applicable master plan policy.  

4. 
Driveways

These provisions will vary, especially for smaller and rural cities/towns
a. 
The creation of new sidewalk curb cuts shall be avoided whenever an alternative point of access is available or can be created. Shared access agreements are encouraged.

b. 
The minimum width for one-way traffic is 12 feet (12’), and the maximum 18 feet (18’).
c. 
The minimum width for two-way traffic is 18 feet (18’) and the maximum is 22 feet (22’).
5. 
Sidewalks


a. 
A minimum unobstructed sidewalk width of 5 feet (5’) 

b.  
A maximum sidewalk width can be up to 20 feet (20’), and is dependent on expected level of activity.

c. 
Sidewalks shall be constructed along the frontage of all public streets.

d. 
Pedestrian scale lighting fixtures no greater than 15 feet (15’) in height shall be provided along all sidewalks and walkways to provide ample lighting during nighttime hours.

e.  
All sidewalks and walkways shall meet ADA requirements.

Design Standards

The Design Standards should be consistent and distinctive to each town, ecological region, and sensitive to local environmental resources.  Components should foster a pedestrian friendly environment and a sense of natural and cultural awareness by linking the design elements to the unique character of the community, improving residents’ sense of place.  .  Historical communities may want to include more specific design provisions to maintain the character of the neighborhood.  A few examples are provided below
1. 
Streetscapes

a. 
Street trees shall be planted by the developer along all public rights-of-way. Street trees shall be planted at intervals of no more than 40 feet. Tree species shall be selected that require minimal maintenance and are of native origin.

b. 
Pedestrian amenities such as benches, public art, planters, trash receptacles, etc. are encouraged and shall be located along sidewalks, and in landscaped areas, open spaces and plazas.

c. 
All new utilities shall be placed underground

2. 
Building Facades.

a. 
All buildings must provide a main entrance on the façade of the building facing the transit station or streets leading to the transit station.

b.  
The ground floor elevation facing a street of all new buildings, or buildings in which the property owner is modifying the size of windows on the front facade, shall not have less than forty percent (40%) glass surfaces.

Permitting view from the sidewalk by pedestrians encourages more pedestrian friendly atmosphere
c. 
Architectural style and materials shall be compatible with the surrounding area, and facades and must provide a visually interesting environment. 

3. 
Signage

a. 
Height: No signs shall extend higher than the height of the ground story.

b. 
Size:  No façade sign shall exceed twenty-five percent (25%) of the ground floor wall area. No other sign shall exceed twenty-five square feet in size. Signs may be double sided.

c. 
Design:  All signs within a given district shall be complimentary in their use of color, shape, and material.

Exemptions and Exclusions

This bylaw/ordinance shall apply to:

1.  
A new building; or 
2. 
Reconstruction or redevelopment to a building or site that reconstruction/redevelopment: 

a. 
Increases the gross floor area on site by more than fifty percent(50%) or greater; or 

b. 
Increases the existing property value over fifty percent (50%) of the assessed value of the existing property.

3.  A modification to the restrictions on parking lots and structures provisions of this section may be authorized as conditional building and site design review, subject to the requirements of part ________ of this title, and the review and approval of the planning commission.

Severability

If any provision of this bylaw is found to be invalid by a court of competent jurisdiction, the remainder of the bylaw shall not be affected but shall remain in full force. The invalidity of any section of this bylaw shall not affect the validity of the remainder of the Town’s/City’s Zoning Bylaw/Ordinance.

Sample Ordinance _________
An Ordinance amending Chapter ____ of the City/Town Code to require the submittal of a Transportation Demand Management (PTDM).

Be it ordained by the Council of the City/Town of __________:

Purpose
    
The City/Town of _________ has identified increased vehicle travel and traffic congestion as a contributor to the deterioration in air quality, inefficient use of energy resources, and adverse impacts in public and private sector economics due to reduced productivity of the work force. Transportation Demand Management (TDM) strategies can be effective in reducing vehicle trips and traffic congestion within the City, thereby promoting public health, safety, and welfare, conserving energy, enhancing the effectiveness of existing transportation facilities, and protecting the environment.  This Chapter requires transportation demand management (PTDM) plans for commercial parking facilities and other types of non-residential parking facilities over a specified size as set forth in _________ and _________.  

Transportation Demand Management (TDM) programs are cooperative measures between the city/town, residents and businesses.  The goal of these programs is to improve mobility and access.  The benefits of TDM include; reducing congestion and air pollution, and increasing safety. These programs work to reduce single-occupancy vehicle trips by promoting travel by walking, bicycling, carpooling, vanpooling, public transportation, and other sustainable modes.
Some ordinances also include Parking, Trip Reduction or Vehicle Miles Reduction in their TDM plans.  The addition of parking in particular also allows cities/towns to have better documentation and control of parking facilities.
Definitions 

For the purpose of this section, certain words and terms are

defined as follows:

Alternative Transportation Modes.  Any mode of travel that serves as an alternative to

the single occupant vehicle. This can include all forms of ridesharing, such as

carpooling or vanpooling, as well as public transit, bicycling or walking.

Carpool. A vehicle carrying two to five persons to and from work on a regular

schedule.

Development. The construction of new non-residential floor area.

Preferential Parking. Parking spaces, designated or assigned through use of a

sign or painted space markings for Carpools or Vanpools, that are provided in a

location more convenient to the entrance for the place of employment than

parking spaces provided for single-occupant vehicles.

Transportation Demand Management (TDM). The alteration of travel

behavior through programs of incentives, services, and policies, including

encouraging the use of alternatives to single-occupancy vehicles such as public

transit, cycling, walking, carpooling/ vanpooling and changes in work schedule that move trips out of the peak period or eliminate them altogether (as in the case in telecommuting or compressed/flex work weeks).

Trip Reduction. Reduction in the number of work-related trips made by single occupancy vehicles.

Vanpool. A vehicle carrying six or more persons to and from work on a regular

schedule, and on a prepaid basis.

Vehicle. Any motorized form of transportation, including but not limited to

automobiles, vans, buses and motorcycles.

Include additional applicable definitions for the particular ordinance or bylaw
Applicability

This ordinance applies only to the construction of new commercial and non- residential development.  The owner/applicant is required to provide and maintain in a state of good repair the following applicable parking/trip reduction and transportation demand management measures.  This Chapter shall apply to all new, nonresidential development projects that are estimated to employ a total of one hundred (100) or more persons,

Requirements

No building or grading permit shall be issued, and no construction shall

commence, for any project covered by this chapter until the Planning Commission makes written findings that Transportation Demand Management program has been developed which will:

1. 
Reduce the number of peak-period vehicle trips generated in association with the additional development; and

2. 
Promote and encourage the use of alternative transportation modes, such as ridesharing, carpools, vanpools, public transit, bicycles and walking.

a. 
Provide transportation information to their employees including: routes and schedules of public transportation, regional rideshare programs and contact information, local bicycle routes and available facilities;

b. 
A statement that preferential carpool/vanpool spaces are available on-site and a description of the method for obtaining permission to use such spaces shall be included on the required transportation information board;

3. 
Provide those facilities that support such alternate modes.


a. 
Bicycle parking shall be provided

b. 
One permanent, clearly identified carpool/vanpool parking space for the first 50,000 to 100,000 square feet of gross floor area and one additional permanent, clearly identified (signed and striped) carpool/vanpool parking space for any development over 100,000 square feet of gross floor area;

c.  
If determined necessary by the City to mitigate the project impact, bus stop improvements shall be provided. The City will consult with the local bus service providers in determining appropriate improvements. When locating bus stops and/or planning building entrances, entrances shall be designed to provide safe and efficient access to nearby transit stations/stops.

More specific requirements can be added based by size of development and number of employees.  

Monitoring 

The Department of Transportation shall be responsible for monitoring the owner/applicant’s continual implementation and maintenance of the parking and traffic demand features required by this ordinance.

In some cases a TDM planning officer can be hired by the City Manager , who is responsible for the review, conditioning, approving and/or denying the TDM plans. This planning officer would work with the applicant, as well as the applicable departments, such as the Department of Transportation and/or the Office of Community Development/Planning. 

Enforcement 

Applicants shall perform and verify that the traffic reduction features required by this ordinance will be maintained.  To assure that applicable developments comply with the provisions of this Chapter, the City shall, following written notice to subject property owner or designee, initiate enforcement action(s) which may include, but not be limited to, the following:

1. 
Withholding issuance of a Building Permit or Certificate of Occupancy.

2. 
Issuance of Stop Work Orders.

Appeal

1. 
The determination of the Planning Commission shall be final unless there shall be an appeal by the applicant or any other person pursuant to the procedure set forth in __________.  A appeal shall be limited to evidence presented before, and the findings of, the Planning Commission.

